EVS: Decision on handling violations issued by the Department of Taxation of Hanoi

On 29 Oct 2019, Everest Securities Joint Stock Company announced Decision No. 81376/ QD- CT- TKT8- XPVPHC on handling administrative violations issued by the Department of Taxation of Hanoi as follows:
Article 01: Handle the administrative violations implemented by the following institution:
Everest Securities Joint Stock Company
Head office address: Floor No.2, VNT Tower, No. 19 Nguyen Trai, Khuong Trung Ward, Thanh Xuan District, Hanoi
Tax code: 0102121331

Business Registration Certificate No. 0103015027 issued by the Department of Planning & Investment of Hanoi on 22 Dec 2006. Operation license No. 48/ UBCK – GPHDKD issued on 29 Dec 2006, adjusted and supplemented License No. 296/ UBCK – GP issued on 21 Jan 2010 by the State Securities Commission of Vietnam
Legal representative: VU HONG SON

Gender: Male
Title: Chair of Board of Directors

1. For implementing the following administrative violations:
· About value added tax: The Company missed the untaxable revenues and the taxable revenues (with the taxable rate of 10%) for declaration, regulated at Clause 02, Article 08, Circular No. 219/ 2013/ TT – BTC dated 31 Dec 2013 by the Ministry of Finance on guidelines for the Law on Value Added Tax; Clause 02 (adjusted, supplemented at Article 03 of the Circular No, 96/ 2015/ TT - BTC);
· About corporate income tax: The Company lacked in accounting for revenue in accordance with the Clause 03, Circular No. 78/ 2014/ TT – BTC issued by the Ministry of Finance on guidelines for the enforcement of corporate income tax; accounted the invoices from the units which were removed for business location in accordance with Article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance; accounted the invoices which were not in service of the business operation in accordance with Article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance; accounted the remuneration to non-executive members of the Board of Directors in accordance with Article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance; accounted the extraction for provision incorrectly in accordance with the regulations at Point 2.19, Clause 02, Article 06, Circular No. 78/ 2014/ TT – BTC dated 18 Jun 2014 (adjusted and supplemented at Article 04, Circular No. 96/ 2015/ TT – BTC dated 22 Jun 2015 by the Ministry of Finance);
· About declaration of contents at the taxation profiles: The Company missed contents, recorded incorrectly the criteria for reduction in profit and loss transferred from previous year on the declaration for corporate income tax settlement;
· About invoices: The Company has not issued any invoice when selling goods or supplying services with payment value from VND 200,000 and over for the purchasers in accordance with the regulations at Point b, Clause 04, Article 39, Decree No. 109/ 2013/ ND – CP dated 24 Sep 2013
2. Aggravations: None
3. Extenuating circumstances: None
4. Penalties and solutions to recovering the consequences:
a) Main penalty: Penalty in cash
Details:

· Penalty for false declaration: 20%/ taxes increased by reviewing in accordance with the regulations at Clause 33, Article 01, Law No, 21/ 2012/ QH13 dated 20 Nov 2012, Law on adjustments and supplements for some articles at the Law on Taxation Management for the false declaration leading to lacking in payables for taxes, amount: VND 36,194,499 – Sub-section 4254
· Penalty: VND 1,400,000 in accordance with the regulations at Clause 03, Article 06, Decree No. 109/ 2013/ ND – CP dated 24 Sep 2013 by the Government for the lacking and incorrect information at taxation declaration profiles, about the criteria on tax declaration, declaration for tax settlement – Sub-section 4254
· Penalty: VND 15,000,000 in accordance with Point b, Clause 04, Article 39, Decree No. 109/ 2013/ ND – CP dated 24 Sep 2013 for not issuing any invoice when selling goods or supplying services with payment value from VND 200,000 and over for the purchasers in accordance with the regulations – Sub-section 4254
b) Additional penalty: None
c) Solutions to recovering the consequences:

· Details:
· Submit fully the lacking payables for value added tax (Sub-section 1701): VND 21,818,182 (2018: VND 21,818,182)
· Submit fully the lacking payables for corporate income tax (Sub-section 1052): VND 159,154,314 (2017: VND 10,933,388; 2018: VND 148,220,926)
· Submit the payment for late payables for taxes: VND 12,575,857 in accordance with Clause 32, Article 01, Law No. 21/ 2012/ QH13 dated 20 Nov 2012 and Clause 03, Article 03, Law No. 106/ 2016/ QH13 dated 06 Apr 2016 on adjustments and supplements for some articles at the Law on Tax Management
In which:
· Late payment for value added tax (Sub-section 4931): VND 1,819,636;
· Late payment for corporate income tax (Sub-section 4918): VND 10,756,220
The above late payments were calculated by 25 Oct 2019. Require Everest Securities Joint Stock Company to calculate and submit fully the payments for late payables for taxes from 26 Oct 2019 until submitting fully all late payments to the State Budget
Note: For the tax arrears, penalties, late payments risen during the inspection term, valued VND 246,142,852, the Company had paid for VND 79,553,567 in 2019 (Value added tax: VND 21,818,182; Corporate income tax: VND 57,735,385); Remained payable tax arrears, penalties and late payments: VND 166,589,285
· Restriction for enforcement of solutions to recovering the consequences: 10 days, from the date that the Company receive this decision
· All expenses for the enforcement of penalties and solutions to recovering the consequences must be taken by the violating institution named at this Article
Article 02: This decision was valid from the date of signature
Article 03: This decision was:
1. Assigned to Mr. Vu Hong Son – representative of the violating institution named at Article 01 of this decision for enforcement
All institutions and individuals who were named at Article 01 must strictly enforce this decision. Over the restriction, if Everest Securities Joint Stock Company does not voluntarily enforce this decision, the Company will be forced to enforce this decision in accordance with the laws
Everest Securities Joint Stock Company must submit the penalties, payments for recovering the consequences into the account No. 7111 opened at the State Treasury at Thanh Xuan District (Institute in charge of collecting payments: Department of Taxation of Hanoi) within 10 days from the date that the Company receives this decision
Everest Securities Joint Stock Company has the right to complain or sue to this decision in accordance with the laws
2. Sent to the State Treasury at Thanh Xuan District for collecting payments
3. Sent to Chief of the Department of Inspection – Checking No. 08 for enforcement
